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(PART I 


The 4th May , 1987 


of the provisions of the Industrial Disputes Act, 
1947 (hereinafter referred to as the Act) . 


No. 9 / 2 / 87-6 Lab./2265.--In pursuance of the 
provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947 ) , the 
Governor of Haryana is pleased to publish the 
following award of Presiding Officer, Labour 
Court, Rohtak in respect of the dispute between 
the workman and the management of M / s Om 
Weaving Factory , 41/4 , Bahalgarh Road , Sonepat. 
BEFORE SHRI B. P. JINDAL , PRESIDING 

OFFICER , LABOUR COURT, ROHTAK . 


3. In the reply filed by the respondent, 
preliminary objections taken are that the petitioner 
himself started remaining absent from his duties 
and as such , he is deemed to have abandoned his 
employment and that the claim has not been 
presented by the duly authorised person , so , the 
same is liable to be rejected . On merits , it is 
alleged that the petitioner was employed on 12th 
July , 1982 but the wages alleged have been denied . 
It is further alleged that the claim of the petitioner 
is vague . It is also denied that the peritioner ever 
reported for duty on 18th April, 1982 or 8th 
February , 1985 . 

4. On the pleadings of the parties , the 
following issues were settled for decision by me 
on 29th May , 1986 : 


Reference No. 203 of 1985 . 


between 


SHRI BRIJ BHAN , WORKMAN AND THE 
MANAGEMENT OF M / S OM WEAVING 
FACTORY 41/4 , BAHALGARH 

ROAD , 
SONEPAT. 


( 1 ) Whether the reference is bad in law ? 


Shri Bahadur Yadav , A. R. for the workman . 
Shri S. S. Aggarwal, A. R. for the manage 
ment. 


AWARD 


1. In exercise of the powers conferred by 
clause ( c ) of sub - section (1 ) of section 10 of the 
Industrial Disputes Act, 1947, the Governor of 
Haryana referred the following dispute , between 
the workman Shri Brij Bhan and the management 
of M / s. Om Weaving Factory , 41/4 , Bahalgarh 
Road , Sonepat, to this Court, for adjudication - 
vide Haryana Government Gazette Nouification 
No. 48163-68 , dated 28th November , 1985 : 


Whether the termination of services of Shri 

Brij Bhan is justified and in order ? If 
not, to what relief is he entitled ? 


(2 ) As per terms of reference . 
5. In support of his claim , the petitioner 
appeared as his own witness as wW - 1 and the 
respondent examined MW - 1 Shri Chiranji Lal. 

6. Learned Authorised Representatives of the 
parties heard . My findings on the issues framed 
are as below : 
ISSUES NO . 1 AND 2 : 

7. Since these issues cannot be decided in 
isolation , they have been taken up together for 
discussion . There is no date mentioned in the 
reply filed in the Court by the respondent on 
which the petitioner is alleged to have been 
started absenting from his duties. Had this been 
the case , the respondent would have definitely 
mentioned the date from which the peritioner is 
alleged to have started absenting from his duties . 
From the extract of the attendance register Exhibit 
M - 1 placed on record , it is sought to be proved 
that the pejitioner Started absenting from his 
duries from 21st December, 1984 , but in the said 
extract there is no mention about the petitioner 
being on duty prior to that. The case of the 
petitioner is that the respondent concern was 
closed on 2nd November , 1984 , without any prior 
notice and that on 18th December, 1984 , when he 
went to resume his duties , he was not allowed to 
do so . There is no denial of this allegation on 
behalf of the respondent. Shri Chiranji Lal, 
Time-keeper of the respondent, who was examin 
ed as MW - 1 has simply stated that the petitioner 
was absent in themonth of December , 1984 , so , he 
was discharged from employment. Under which 
rule the petitioner was discharged from employ 
ment has not been alleged or cited . So, in the 


2. After receipt of the order of reference , 
notices were issued to the parties . The parties 
appeared . The case of the petitioner is that he 
was employed with the respondent as a Weaver 
since 15th July , 1982 , on monthly wages of Rs. 470 
and that the respondent concern was closed on 
2nd November , 1984, without any prior notice to 
the workforce or without setting the dues of the 
workers and was re -opened on 18th December , 
1984 , without giving any prior notice and even 
then when the petitioner approached the respon 
dent to allow him to resume his duties , he was not 
allowed to do so and that in that behalf , a com 
plaint was lodged with the respondent on 4th 
January , 1985. So , it is alleged that the respon 
dent terminated his services in flagrant disregard 
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absence of any rebutlal to the statement of the COMMISSIONER , HARYANA , CHANDI 
petitioner that he was not allowed to resume his GARH ( ii) GENERAL MANAGER 
dulies after the concern re -opened on 18th HARYANA ROADWAYS , ROHTAK . 
December , 1984 , it is difficult to hold that the 
peticioner started absenting from his duties from Shri S. N. Vats, A. R. for the workman . 
the month of December, 1984. The only inference 

Shri S. C. Singla , A. R. for the management. 
possible is that he was resirained by the respon 
dent from resuming his duties from 18th Decem 

AWARD 
bur, 1984 , the date on which , the respondent 
concern re -opened after illegal closure. That 
would amount to retrenchment under section 2 (00 ) 

1. In exercise of the powers conferred by 
of the Industrial Disputes Act 1947, which could 

clause (c ) of sub-section (1) of section 10 of the 
not have been brought about by the respondent 

Industrial Disputes Act , 1947 , the Governor of 
without complying with the mandatory provisions Haryana referred the following dispute , between 
of section 25F of the Industrial Disputes Act, 1947. 

the workman Shri Chander Pal and the manage 
No compliance was made . So, termination was 

ment of M / s. (i) Transport Commissioner, 
illegal and unlawful. So , the pecitioner is ordered Haryana Chandigarh ; ( ii) General Manager, 
to be reinstated with continuity of service and full Haryana Roadways, Rohtak , to this Court, for 
back wages . The reference is answered and adjudication ,-vide 

Haryana Government 
returned accordingly with no order as to cost. 

Gazette Notification No. 22659-65 , dated 3rd 

July , 1986 : 
Dated the 29th March , 1987. 

Whether the termination of services of 

Shri Chander Pal, son of Shri Mangal 
B. P. JINDAL , 

Ram , is justified and in order ? IL 
Presiding Officer , 

not, to what relief is he entitled ? 
Labour Court, Rohtak . 

2. On receipt of the order of reference 
Endorsement No. 203-85 /816 , dated the 9th notices were issued to the parties. The parties 
April, 1987. 

appeared . The case of the peritioner is that he 
Forwarded (four copies) to the Secretary to 

was employed with the respondent as a Carpenter 
Government, Haryana , Labour and Employment (Helper ) on 20th August, 1984 and that his 
Departments , Chandigarh , as required under 

service tenure was abruptly terminated on 30th 
section 15 of the Industrial Disputes Act, 1947. 

October, 1985 and that his termination squarely 

falls within the ambit of term " retrenchment" 
B. P. JINDAL , 

as defined in section 2 (00 ) of the Industrial 

Disputes Act, 1947 (hereinafter referred to as the 
Presiding Officer , 

Act) , which could not have been brought about 
Labour Court, Rohlak , without complying with the mandatory provi 

sions of section 25F of the said Act . So , he has 
No. 9 /2 / 87-6Lab ./2267.- In pursuance of the prayed for reinstatement with continuity of 
provision of section 17 of the Industrial Disputes service and full back wages. 
Act, 1947 (Central Act No. XIV of 1947, the 
Governor of Haryana is pleased to publish the 3. In the reply filed by the respondent, it is 
Collowing award of Presiding Officer , Labour alleged that the petitioner s appointment was 
Court, Rohtak , in respect of the dispute beiween made on 21st August, 1984, as a Helper and the 
he workman and the management of M / s. (i) same continued till 31st October , 1985 , with 
Transport Commissioner , Haryana , Chandigarh , breaks in service and the order of appointment 

General Manager , Haryana Roadways, was passed in dribblets. On the basis of these 
Rohtak . 

allegations , it is alleged that the petitioner s 
BEFORE SHRI B. P. JINDAL, PRESIDING appointment was on contracqual basis and as 
OFFICER , LABOUR COURT, ROHTAK . such , his case squarely falls within the ambit of 

proviso (bb ) of section 2 (00 ) of the said Act, 
Reference No. 86 of 1986 . 

which defines the term " retrenchment" . So , it 
between 

is alleged that there was no illegality in not 
SHRI CHANDER PAL , WORKMAN AND THE extending the tenure of service of the petitioner 
MANAGEMENT OF M / S . (i) TRANSPORT any further . 


.., 


$ 
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one 


is set 


4. On the pleadings of the parties , the to this that the petitioner had worked for more 
following issues were settled for decision by me than 240 days with the respondent during the 
on 5th September, 1986 : 

last 12 calendar months preceding the date of 

termination and as such , his termination order, 
( 1 ) As per terms of reference . 

in ocher words; not extending his tenure of 

1985 would 

employment after 31st October , 
5. In support of his case , the workman 

squarely falls within the ambit of term : 
appeared as WW -1 and the respondent examined " retrenchment” as defined in section 2 (00 ) of the 
MW - 1 Shri Ashok Kumar, Assistant Fitter, said Act, and in case, retrenchment is made it 
Haryana Roadways , Röhtak , 

violative of section - 25F of the said Act, the same 

cannot be sustained . Admittedly no prior 
6. Learned Authorised Representative of 

month s notice, or · retrenchment compensation 
the parties . heard . My findings on the issues 

was paid to the petitioner before not extending 
framed -are as below . 

his tenure any further. So , his retrenchment 

was illégal and unlawful and as such , the same 
7. From the statement made by Shri Ashok 

aside . Since the petitioner raised the 
Kumar ; Assistant Fitter, the following un -dispu- demand notice within a month of his retrench 
fed faciš immerges : 

ment, he cannot be denied the benefits of back 
The petitioner remained employed from 
employed from wages. So , the petitioner is ordered to be 

and full 
21st- August, 1984 to 31st October, 1984, reinstated with continuity of service 
5th November , 1984 to 30th April ; 1985 , 

back wages. The 

The reference is answered and 
6th May, 1985 to 31st August, 1985 and returned accordingly with no order as to cost . 
4th October, 1985 to 31st October , The 20th March , 1987. 
1985 . 

B : P. JINDAL , 

Presiding Officer, 
8. From the date detailed above , it is clear 

Labour Court, Rohtak , 
that the petitioner has worked for 

324 days 

Camp Court, Sonepat. 
during the last 12 calendar months preceding 
the date of termination and as such , provisions 

Endorsement No. 86-86 /813, dated 9th April, 
of section 25F of the said Act, will come into play 

1987 . 
with full force . The learned Authorised Repre 

Forwarded (four copies) to the Secretary to 
sentative of the respondent Shri Singla tried to 

Government, Haryana , Labour and Employment 
wriggle out from this un -happy position by 

Departinents, Chandigarh , as required under 
arguing that since the peritioner s appoinıment 

section 15 of the Industrial Disputes Act, 1947. 
was for fixed tenure , the same be held to be 

B. P. JINDAL , 
contractual in nature and as such , the newly 

Presiding Officer, 
added provision ( bb ) to section 2 (00 ), which 

Labour Court, Rohtak, 
defines the term retrenchment. In my opinion , 

Camp Court, Sonepat. 
simply because the respondent choose to extend No. 9/2 /87-6Lab./ 2269.---In pursuance of the 
the services of the petitioner in dribblets 

with provision of section 17 of the Industrial Dis 
short breaks in service will not go to show that putes Act, 1947 (Central Act No. XIV of 1947 ), 
his service was not continuous. It has been so the Governor of Haryana is pleased to publish 
held by the Hon ble Supreme Court of India 
reported in 1982 II LLJ, 72 Santosh Gupta vs. Court, Rohtak , in respect of the dispute between 

the following award . of Presiding Officer, Labour 
State Bank of Patiala . It was further argued by the workman an the management of M / s . 
Shri Singla that petitioner s application for fresh Quality Disc. Manufacturers (P.) Ltd., Bahadur 
appoin (thent. Exhibit mark X dated 4th October , garh : - 
1985 should not be ignored and his appointment BEFORE SHRI B. P. JINDAL , PRESIDING 
after that period be held to be de novo appoint OFFICER ,- LABOUR COURT, ROHTAK . 
mient! In my opinion , forcing an employee 

Reference No. 166 of 85 . 
already in employment to make fresh application 

between 
to exiend their tenure of service is unfair labour SHRI AMRIK SINGH , APPLICANT AND THE 
practice which has come under seathing criticism MANAGEMENT OF M / S . QUALITY DISC . 
from the Hòn ble Supreme Court of India in a MANUFACTURERS ( P.) LTD ., BAHADUR 
récent authority reported in 1985 Lab . I.C. 1733 

GARH . 
béiween N. D : Singh vs. Reserve Bank of India Shri Gian Singh , A.R., for the Workman . 
and offiets. My foregoing discussion boils down Shri M. Kaushal, A.R., for the Management, 


! 
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AWARD 

Meerut and Shahabad and so, it is alleged that 

there was no relationship of employer and em 
1. In exercise of the powers conferred by ployee between the parties . Reply on merits and 
clause (c) of sub -section (1 ) of section 10 of the the preliminary objections raised are on the 
Industrial Disputes Act, 1947 (hereinafter refer- same lines and as such, I need not suffer repeti 

tion , 
red to as the Act ) , the Governor of Haryana re 
ferred the following dispute, between the appli 
cant Shri Amrik Singh and the management of 

4. In the rejoinder filed by the petitioner, 
M / s. Quality Disc . Manufacturers ( P.) Ltd. he has controverted the various pleas taken by 
Bahadurgarh , to this Court, for adjudication , 

the respondent 
Haryana Government Gazette Notification 
No. 41595--600, dated 9th October, 1985 : 

5. On the pleadings of the parties , the fol 
lowing issues were settled for decision by me on 

9th January , 1986 : 
Whether the termination of services of 
Shri Amrik Singh is justified and in (1 ) Whether there is relationship of 

em 
order ? If not, to what relief is he 

ployer and employee between the par 
entitled ? 

ties ? OPR . 


. 


(2 ). Whether the claim is belated ? If 
2. After receipt of the order of reference , 

to what effect ? OPR . 
notices were issued to the parties . The parties 
appeared . The case of the petitioner is that he 

(3 ) Whether the petitioner remained gain 
was employed with the respondent since July , 

fully employed after his alleged termi 
1980 as a piece rate disc . maker 

nation ? OPR . 
monthly 

on 
wages of Rs. 1,500 and that he was unlawfully 

(4 ) As per terms of reference . 
removed from service , with effiect from 30th 
June, 1984 in gross violation of the provisions of 6. The petitioner appeared as his own wit 
section 25 - F of the said Act. So, he has claim- ness as WW - 1 and the management examined 
ed reinstatement with continuity of service and MW -1 Shri K. S. Wadhwar, Labour Inspector, 
full back wages . 

Yamunanagar , MW -2 Shri S. Gulati, E.S.I. Ins 

pector , Bahadurgarh , MW -3 Shri J. Bhatia , Ac 
3. In the reply filed by the respondent, pre - countant, MW 4 Shri Manohar Lal, Manager , 
liminary objections taken are that the respon 
dent is a small unit engaged in manufacturing of 

7. Learned Authorised Representatives 

of 
discs. which is a seasonal industry and that the the parties heard. My findings on the issues fra 
petitioner was employed as a Contractor by the med are as below : 
respondent in the year 1980-81 on fix old rates 
for the job assigned to him and so , the petition- Issue No. 1 : 
er employed other persons for executing the 

8. This issue will clinch the controversy to 
contract work and used to submit bills in res 

The case of the petitioner is that he 
pect of the work done and used to be paid for the hilt . 
the same and was given certificate of payments Maker on piece rate basis on monthly salary of 

was employed with the respondent as a Disc. 
in respect of the contract employees as per 

Rs. 1,500 and that he removed from employment, 
Contract Labour (Regulation and Abolition ) Act, 
1970 and that in the year 1983 the applicantmade with effect from 30th June , 1984. On the other 
a request for revision of contract rates , which 

hand , the case of the respondent is that the peti. 
were revised on 1st July , 1983 with retrospective and that he was engaged as a Contractor , in the 

tioner was not employed with the respondent 
effect on 1st September, 1983 and the petitioner and that he was engaged as a Contractor, in the 
executed the contract work till 30th June, 1984 year 1980-81 and he was required to do contrac 
and accepted payment through cheques for the tors job on fixed rates and so , the petitioner em 
job assigned to him . Inter alia , it is alleged that mitted the bills in respect of the contractual as 

ployed Helpers for executing the work and sub 
the petitioner was also paying income tax 
respect of the payment received by him , which 

signment and was being paid against these bill 
goes to show that the applicant was not a work- certifying the payments made to his Helpers , 

only and furthermore , the petitioner himself was 
man ” as defined in section 2 (s) of the said Act. and that in the year 1983 the petitioner made a 
It is further alleged that after the season of the 

request for revisjon of contract 
year 1984 the petitioner took contract work at were revised , with effect from 1st January , 

rates , which 

1983 
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on 1st July, 1983 and to prove this plea besides learned Authorised Representative for the petie 
the oral evidence adduced , the respondent has tioner contended that the respondent has contra 
placed reliance upon its employees register place 

vened the terms of the Haryana Contract Labour 
ed in original in the Court , in which , the name 

(Regulation and Abolition ) Rules, 1975 . A 
of the petitioner does not figure at all. It has photo -stat copy of the said Rules has been plac 
placed on record the register of the Helpers be 

ed on record without making a reference as to 
ing employed by the petitioner to execute the which clause of the said Rules has been contra 
contractual job . Extracts of the same are Ex . vened by the respondent. If, for the sake of 
MW -2 / 1 and MW - 2 / 2 . The said register is in 

arguments , it be contended that there was any 
the name of the petitioner as a Contractor . Pay . contravention of the said Rules or any law by 
ments made to the helpers by the petitioner have the respondent in employing the petitioner as a 
been certified by the respondent. The said re- Contractor, the remedy does not lie in this Court 
gister has been signed by the petitioner upto the and the labour authorities can prosecute the res 

State 
month of May, 1984, though the register is complete pondent for any violation if committed. 
upto the month of June, 1984. The respondent 

ment made by the petitioner is full of evasive 
has placed reliance upon Ex , MW - 3 / 1 to MW - 3 / 

denial and half truths . To make out a case that 
11. These are the details of the payments made 

he was employed with the respondent. In this 

be 
to the petitioner from month to month for the 

effort the petitioner has miserably failed , 
work done by him . 

It may be stated that while cause MW4 Shri Manohar Lal, Manager of the 
making these payments, against the bills raised 

respondent categorically stated that the petition 
by the petitioner , deductions towards income tax 

er was working as a Contractor, who had em 

work 
were also made. The bills raised by the petition- ployed other Helpers in executing the 
er under his signatures are Ex. MW -3 / 12 to Mw- assigned to him . So, there is no difficulty in hold 
3/18 . A persual of these bills go to show that ing that there was no relationship of employer 
the petitioner prepared the same for the work and employee between the parties and as such , 
done by him and after scrutiny of the same, pay 

this issue goes against the petitioner . 

Issue No. 2 : 
ments were made to the petitioner in cash 
through cheque . This fact is not denied by the 

9. The learned Authorised Representatives 
petitioner when he appeared in the Court as WW 
1. He was non -committal on the fact as to whe- of the respondent was lukewarn in pressing this 
ther any deductions towards income tax were issue, because as per the allegations of the peti 
being made from him at the time of payment. tioner bis services were terminated on 30th June, 
The respondent has also placed reliance upon 

1984 and the demnand notice raised by him is 
Ex. M -1 the inspection note recorded by Shri dated 24th June, 1984. Since under the Indus 
K. S. Wadhwar , Labour Inspector. A perusal of trial Disputes Act , 1947 , no limitation is pres 
the same goes to show that at the time of inspec 

cribed for raising the demand notice , delay of 
tion the respondent had employed some 

one year cannot be viewed unfavourably . 
Con 

Issue No. 3 : 
tractors for executing certain work . Reliance 
was also placed upon Ex, M -1 a letter , dated 1st 

10. A suggestion was out to the petitioner 
July , 1983, -- vide which , a request of the peti- when he appeared as WW -1 that after leaving 
tioner for enhancing of the rates was 

granted the contractual work with the respondent, the 
and the rate per disc was raised from 23 N.P. to petitioner started working with M / s. Mittal Agro 
27 N.P. from 1st January , 1983. In the said let. Meerut. This suggestion was denied by the peti 
ter also the petitioner has been addressed in his tioner. With the decision of issue Qumber 1 
capacity as a Contractor , In the face of over- against the petitioner , decision of this issue is 
whelming documentary and oral evidence , there not material because , even if, the petitioner was 
is no scope for dissent that the petitioner was employed somewhere else , it will have no mate 
working with the respondent as a 

Contractor rial bearing upon the facts of the present case. 
and that he was not employed as a Disk Maker Otherwise, there is no cogent evidence to prove 
on piece rates on monthly wages of Rs. 1,500. that the petitioner remained gainfully employed 
On behalf of the petitioner reliance has been after leaving the job of contractor with the res 
placed upon 1950–67 Supreme Court Labour pondent. 
Judgments, 2022 between Dhrangadre Chemi- Issue No. 4 : 
al Works Ltd , and State of Saurashtra . The 11. Since issue number 1 has gone against 
acts of the authority under reference were en- the petitioner , there is no question of the respon 
irely different from the facts of the case in dent terminating the services of the petitioner , 
land . So , this authority can be of no assistance since he was not an employee of the respon 
o the petitioner. Faced with this situation , thedent. 
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no 


12. In the light of my fore going discussion , Industrial Disputes Act, 1947, the Governor of 
this reference fails. The same is answered and Haryana referred the following dispute between 
returned accordingly with 

order as 

to the workman Shri Ved Pal and Partap Singh 
cost. 

and the management of M / s . ( i) Managing Direc 
Dated , the 1st April , 1987. 

tor, Haryana State Co-operative Land Develop 
B. P. JINDAL , 

ment Bank Ltd., Sector 22 - B , Chandigarh , ( ii ) 

Manager, Jhajjar Primary Co -operative Land 
Presiding Officer , 

Development Bank Ltd., Jhajjar, Rohtak , to this 
Labour Court, Rohtak . 

Court , for adjudication , -vide Haryana Govern 

ment Gazette Notification No. 22122–28 , dated 
Endorsement No. 166 of 85/817 , dated 9th 

30th June, 1986 and 11157–61, dated 21st March , 
April, 1987. 

1986 : 


Forwarded ( four copies) to the Secretary to 

Whether termination of services of Shri 
Government, Haryana, Labour and Employment 

Ved Pal and Shri Partap Singh was 
Departments , Chandigarh , as required under sec 
tion 15 of the Industrial Disputes Act, 1947 . 

justified and in order ? If not , to what 

relief are they entitled ? 
B. P. JINDAL , 

2. After receipt of the order of references, 
Presiding Officer , 

notices were issued to the parties. The parties 
Labour Court, Rohi 

appeared . The common case of the petitioners 

S / Shri Ved Pal and Partap Singh is that they 
No. 9 / 2 / 87-6 -Lab ./ 2270. - In pursuance of the 

were appointed as Clerks with the respondent 
provision of Section 17 of the Industrial Disputes Bank on a running scale of Rs. 540-15—600 / 20 
Act, 1947 (Central Act No. XIV of 1947), the Go- 660 / 700–30–850 EB - 890_40—1,050 and other 
vernor of Haryana is pleased to publish the fol- allowances and they joined the respondent Bank 
lowing award of Presiding Officer , Labour Court , in the month of January, 1984 ( petitioner Ved 
Rohtak in respect of the dispute between the Pal on 31st January , 1984 and Partap Singh on 
Workman and the management of M /s. (i) Mana- 19th January , 1984). It is further alleged that 
ging Director , Haryana State Co -operative Land their appointments were made in pursuance of a 
Development Bank Ltd., Sector 22-B , Chandigarh ; proclamation in the Newspaper advertising the 
(ii ) Manager, Jhajjar Primary Co -operative Land 

vacancy of clerks and in some cases, with a mala 
Development Bank Ltd., Jhajjar, Rohtak : 

fide intention , the respondent added a stipulation 
BEFORE SHRI B. P. JINDAL , PRESIDING in the appointment letter regarding clearance of 
OFFICER , LABOUR COURT, ROHTAK . a Typing Test, though no such condition for em 

ployment as Clerks was made out in the News 
Reference No. 80 of 86 

paper proclamation and that the respondent 

without any lawful reason terminated their ser 
Between 

vices on 18th October , 1984 on the ilimsy ground 

that the petitioners have failed to clear the typ 
SHRI VED PAL , PETITIONER AND THE ing test and that the said act of termination is 
MANAGEMENT OF M / S . (i) MANAGING DI- null and void and against the principles of natu 
RECTOR , HARYANA STATE CO -OPERATIVE ral justice. Inter -alia , it is alleged that Clerks 
LAND DEVELOPMENT BANK LTD ., SECTOR- junior to the petitioners are still in the employ 
22 -B , CHANDIGARH ; (ii) MANAGER , JHAJJAR ment of the respondent and so , it is alleged that 
PRIMARY CO -OPERATIVE LAND DEVELOP- their termination violates the provisions of Sec 
MENT BANK LTD ., JHAJJAR , ROHTAK . 

tion 25 - F and G of the Industrial Disputes Act, 
Present : 

1947 (hereinafter referred to as the Act). 


Shri S. S. Gupta, A.R., for the petitioners. 3. In the reply filed by the respondent, pre 

liminary objections taken are that the respon 
Shri Man Phool Singh , A.R., for the manage- dent has not been properly arrayed as a party 
ment. 

in the present reference and that the petitioners 
AWARD 

cannot raise the present dispute without avail 

ing of the alternative remedy provided under 
1. In exercise of the powers conferred by section 102 of the Haryana Co-operative Societies 
clause ( c ) of sub -section ( 1) of section 10 of the Act, 1984 , which also bars the jurisdiction of this 
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Court under section 128 of the Haryana Co -ope- months of their joining their duties , failing 
rative Societies Act, 1984 and that the petition- which , their services shall be terminated . It was. 
ers were afforded many opportunities spanning orally argued on behalf of the respondent that in 
over a period of one year eight months to clear pursuance of the advertisement, dated 11th July , 
the typing test but they failed to do so and that 1982 conditional appointments were made beside 
since their termination was in consonance with the one referred to above in the month of January , 
the stipulation in the letter of appointment, the 1984 and the petitioners were amongst those who 
same cannot be challenged by them and that were selected . 

them and that were selected . Their names figure in the senio- 
since an appeal filed by Shri Ved Pal petitioner rity list at serial number 305 and 362. In their 
is pending with the additional Registrar , Co- cases and others appointed in the month of Ja 
operative Societies, Haryana , present reference nuary , 1984 a condition of typing test 

was im 
is not maintainable in this Court . On merits , posed in the appointment letters issued . It is 
petitioner s appointment as alleged and termina- also not in dispute that in the Service Rules of 
tion is not denied but it is asserted that since the the Haryana State Co -operative Land Develop 
petitioners failed to pass the typing test, their ment Bank Ltd., there is no condition of typing 
termination could be brought as per terms and knowledge for the post of Clerks employed by 
conditions of the appointment letter given to direct recruitment. The only condition is that 
them , which the petitioners accepted and there they shall be graduates from a recognised Uni 
after joined their services . 

versity . So , the learned Authorised Representa 

tive of the petitioner contended that the condi 
4. On the pleadings of the parties , the fol- tion of typing test imposed in the appointment 

Letters issued to the petitioners was against the 
lowing issue was settled for decision by me on 

Rules framed by the respondent and furthermore , 
1st October, 1986 : 

the same was discriminatory as no such condi 

tion was imposed upon the employees appointed 
( 1 ) As per terms of reference . 

in the month of November, 1983, though these 

employees were also recruited in pursuance of 
5. In support of their case , both the petition- the advertisement, dated 11th July , 1982 , as in 
ers appeared as WW -1 and the respondent exa- the case of the petitioners. The learned Law 
mined MW - 1 Shri Kapoor Singh Clerk . Refer- Officer of the respondent contended that if the 
ences bearing number of 43 of 1986 and 80 of 86 typing test condition imposed was not acceptable 
were ordered to be consolidated,-vide my order to the petitioners, they could refuse to join their 
dated 27th January , 1987 at the time of argu- employment and once they joined the same, it 
ments . I further directed that proceedings shall 

was obligatory on their part to have qualified the 
be recorded in reference number 80 of 86 . 

typing test, which they failed to do, although they 
6. Learned Authorised Representatives of had been given several opportunities spanning 
the parties heard . My findings on the issue fram . 

over a period of more than one year and under 
ed are as below : 

such circumstances, the respondent Bank could 

have justifiably dispense with their services after 
The learned Authorised Representative of a period of six months as per stipulation in the 
the petitioners contended that the petitioners ap- letter of appointment. In my opinion , the learn 
pointment was made in furtherance of the ad- ed Law Officer of the respondent was on slender 
vertisement in the Daily Tribune , dated 11th footing in raising these conditions. At the risk 
July , 1982 , copy of which is Ex . W -3 , in which of repetition , it can be observed that there was 
there was no condition of typing knowledge at 

no condition in the advertisement, dated 11th 
the speed of 40 words per minute for the post of July , 1982 that the candidates applying for the 
clerks. Minimum qualification given was Gra- post of Clerks will have to qualify the typing 
duate from any recognised University . It is not test at the speed of 40 words per minute within 
in dispute that in pursuance of the advertisement six months of their joining service. Secondly , 
dated 11th July, 1982 posting of Clerks shown at se- in pursuance of the same advertisement, recruit 
rial number 302 to 336 in the seniority list, copy of ment was made in two batches. First batch was 
which , has been placed on record was made in appointed in the month of November, 1983 · and 
the month of September, 1983. These employees interestingly in their cases, no condition of typ 
are still in the employment of the respondent. ing test was imposed but such a condition was 
In the appointment letters issued to these Clerks imposed in the cases of the petitioners and the 
shown at serial number 302 to 336 no condition Others appointed in the month of January , 1984. 
was imposed that they shall pass the typing test 

In my opinion , this conditions was discriminatory 
at the speed of 40 words per minute within six and ran counter to the qualification of a clerk as 
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given in the recruitment Rules of the respondent 9. So , the orders of termination being ille 
Bank , In 1982 II LLJ, 72 Santosh Gupta vs. gal and unlawful in case of the petitioners are 
State Bank of Patiala petitioners services were hereby set aside. Since the demand notice was 
terminated for her failure to pass the test, which raised by them within less than one month of 
would have enabled her to be confirmed in ser- their termination , the petitioners cannot be denied 
vice . It was held by their Lordships of the the benefits of back wages . The demand notices 
Hon ble Supreme Court of India that the termina- received alongwith the order of references 
tion was violative of Section 25F of the said Act dated 13th November , 1985. So , the petitioners 
and termination of services of the petitioner in are ordered to be reinstated with continuity of 
that case squarely falls within the ambit of term service and full back wages. The references are 
" retrenchment” as given in section 2 (00 ) of the answered and returned accordingly with no order 
said Act. Similar observations were made by as to cost. A copy of this judgment be placed 
the Hon ble High Court of Patna in 1986 Lab . upon the file of reference No. 43 of 86 . 
I.C. 251 Arun Kumar vs. Union of India and 
others. As regards the stipulation inserted by 

B. P. JINDAL , 
the respondent in the order of appointment Dated , the 26th March , 1987. 
regarding typing test in the cases of the petition 

Presiding Officer, 
ers , it can be observed that the same were against 

· Labour Court, Rohtak , 
the Rules of the respondent Bank and secondly , 

9th 
the said condition was unfair ., unreasonable and Endorsement No. 80-86 /812 , dated April, 

1987 . 
furthermore, the same are discriminatory as no 
such condition was imposed in the cases of the 

Forwarded (four copies), to the Secretary to 
employees recruited in the first batch in the 

Government, Haryana, Labour and Employment 
month of November 1983. Unemployment has 

Departments , Chandigarh as required under sec 
assumed gargantaun proportions in the country . 

tion 15 of the Industrial Disputes Act, 1947. 
The quieue is so long that in case the total un 
employed are made to stand one after the other, 

B. P. JINDAL , 
the same will stretch to a distance of 18000 kilow 

Presiding Officer, 
meters. In this situation , prospective employers 

Labour Court, Rohtak . 
can choose to impose any odious, unreasonable 
conditions in the letter of appointment and un 

No. 9 / 2 /87-6Lab ./ 2271. - In pursuance of the 
employed persons can hardly resist such attempts . 
It is a case where a man has no choice rather no provision of Section 17 of the Industrial Disputes 
meaningful choice , but to give his assent to a Act , 1947 (Central Act No. XIV of 1947), the Go 
contract or to sign on the dotted lines in a press vernor of Haryana is pleased to publish the fol 

lowing award of Presiding Officer , Labour Court, 
cribed or standard form to accept a set of rules 

Rohtak in respect of the dispute between the 
as a part of contract , howsoever , unfair , 

workman and the management of M / s. Meta 
reasonable and unconsciousable a clause in that 

chem Industries, Khewra Road , Bahalgarh 
contract or form or rules may be. 

( Sonepat). 
8. It was also argued on behalf of the res- BEFORE SHRI B. P. JINDAL , PRESIDING 
pondent that since an appeal has been filed by OFFICER , LABOUR COURT, ROHTAK . 
the petitioner , which is still pending with the 
Registrar Co - operative Societies, they could not 

Reference No. 163 of 84 . 
have raised the present industrial dispute with 
the Labour Depatrment. Be that it may be so , 

between 
the remedy under the Industrial Disputes Act is SHRI BHURA MAL VERMA, APPLICANT AND 
not barred simply because an appeal is pending THE MANAGEMENT OF M / S . METACHEM 
before the Registrar Co-operative Societies speci- INDUSTRIES , KHEWRA ROAD , BAHALGARH 
ally when provisions of Section 128 of the 

( SONEPAT) 
Haryana Co -operative Socities Act, 1984 have Shri S. N. Solanki, A.R., for the workman . 
been declared null and void by the Hon ble 

Shri D. C. Gandhi, A.R., for the management . 
High Court of Punjab and Haryana in a Full 

AWARD 
Bench authority in Civil Writ Petition decided 

1. In exercise of the powers conferred by 
on 14th August, 1986 . 

clause ( c) of sub -section (1 ) of section 10 of the 


un 
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· Industrial Disputes Act, 1947 , the Governor of 5. The petitioner appeared as his own wit 
Haryana referred the following dispute , between ness as WW - 1 and the 

respondent examined 
the applicant Shri Bhura Mal and the manage- MW - 1 Shri Nathu Ram , Postmaster , Bahalgarh , 
ment of M / s. Metachem . Industries, Khewra MW -2 Shri Shiv Parshad , Time Keeper, MW - 3 
Road Bahalgarh ( Sonepat) to this Court, for ad- Shri Vijay Puri, Managing Director , M / s . Son 
judication --vide Haryana Government Gazette Kam (P.) India Sonepat, MW4, G. S. Thakur , 
Notification No. 33530—35 , dated 3rd September , Labour Inspector, Sonepat. 
1984 : 

6. Learned Authorised Representatives of 
Whether the termination of services of the parties heard . 

Shri Bhura Mal Verma is justified and 
in order ? If not, to what relief is he Issues No. 1 and 2 : 
entitled ? 

7. These issues being akin in nature have 

been clubbed together for decision . The case of 
2. After receipt of the order of reference , 

the petitioner is that the respondent terminated 
notices were issued to the parties . The parties 

his services unlawfully , with effect from 30th 
appeared . The case of the petitioner is that he 

June, 1984 since he was a union activist, vocifer 
was employed with the respondent as a Worker 
since February, 1982 on monthly wages of Rs. 546 ously voicing the grievances of other workmen 

employed in the respondent. During the course 
and since he was Secretary of the Working Com 
mittee of the Chemical Workers Union , operating by this Court to settle the dispute amicably . In 

of proceedings in the reference efforts were made 
in the respondent concern and the management 
was piqued against him for his union activities pursuance of the same, the workman agreed to 
and as such , his services were terminated on 30th comthencing from 4.00p.m. to 12.00 p.m. 

resume his duties on 7th May , 1985 in the shift 

The 
June, 1984 without assigning any reason and fia 

management blamed the workman for not 
grant disregard of the provisions of the Indus- suming his duties on the said date. So, another 
trial Disputes Act, 1947 . 

effiort was made to settle the dispute on 24th 

Juły , 1985 and the workman agreed to resume 
3. In the reply filed by the respondent, pre- his duties, with effect from . 25th July, 1985. 
liminary objections taken are that the reference Some how or the other these efforts of the Court 
is bad in law as services of the petitioner were proved abortive. The parties blame each other 
never retrenched / terminated as alleged , whose for the failure of the same. The management 
name still exists on the rolls of the respondent. has placed on record notices Ex . M -1, M -3, MW 
Another plea taken is that after leaving his em- 2/1 sent to the petitioner asking him to resume 
ployment of his own, the petitioner has remain- his duties. The petitioner admitted the receipt 
ed gainfully employed elsewhere. On merits, it of the aforesaid notices. He also admitted that 
is alleged that the petitioner was employed on 1st 

no reply was sent by him to the management. In 
April, 1982 and was being paid a sum of Rs. 486 
as wages and Rs. 60 as house rent allowance: It is Court on 7th May , 1985 the workman went to re 

pursuance of the settlement arrived at in the 
further alleged that the petitioner stopped attend 
ing to his duties of his own after 30th June, 1984 1985 that the management is not sincere in im 

sume his duties but lodged a . protest on 13th May , 
and the respondent is not aware of the fact that plementing the settlement as he was made 

to 
the petitioner is a active unionist and that ins- stand in the Sun through out the day in front of 
pite of many notices being given , the petitioner the office complex and he was not assigned any 
did not resume his duties . 

duties It is difficult to swallow this stand taken 
4. On the pleadings of the parties, the fol- by the petitioner, because no management would 
lowing issues .were laid down for decision by me like to pay wages to a workman by keeping him 
on 5th March , 1985 : 

un -employed . The only inference possible is that 

the petitioner is not interested in doing his job 
( 1) Whether the reference is bad in law ? and his only interest seems to be to keep the 
OPM . 

controversy alive and be paid wages, in case of 

reinstatement, for no work done. Such an atti 
( 2 ) As per terms of reference . OPA . 

tude is subversive of industrial discipline and 

this Court cannot countenance a situation where 
(3 ) Whether the workman remained gain- the workforce wants to get paid without doing 

fully employed after alleged dismisasl ? any work . So , inference is obvious that the peti 
OPM . 

tioner abandoned his employment of his own and 
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that the management failed to persuade the peti No. 9 / 2 / 87-6Lab . / 2301. - In pursuance of the 
tioner to resume his duties in spite of numerous provision of Section 17 of the industrial Dis 
notices. So , there was no termination of services putes Act, 1947 (Central Act No. XIV of 1947) the 
of the petitioner on 30th June, 1984 as alleged , Governor of Haryana is pleased to publish the 
because the management kept his name on the following award of Presiding Officer, Labour 
rolls copy of which are Ex. MW -2 /4 to MW - 2 / 26. Court, Rohtak in respect of the dispute between 
Under these circumstances, there is no escape the workinan and the management of M [ s 
from the conclusion that there was no termina- Administrator , Municipal Improvement Trust , 
tion of services of the petitioner and as such , he Bhiwani. 
is not entitled to any relief. So, issue No. 1 is 
answered in favour of the management and issue BEFORE SHRI B. P. JINDAL , PRESIDING 
number 2 against the workman . 

OFFICER , LABOUR COURT, ROHTÁK . 


Issue No. 3 : 


Reference No. 76 of 86 


Between 
8. The petitioner admitted that he was em 
ployed with M / s. Hypo Chem Dye Babalgarh 
(Sonepat) for some time. When pressed to ela- SHRI RAM NIWAS , WORKMAN AND THE 
borate , he admitted that he remained employed 

MANAGEMENT OF ADMINISTRATOR , 
with the said concern for about one month . The 

MUNICIPAL IMPROVEMENT TRUST , 
respondent also examined Shri Vijay Puri, Mana 

BHIWANI. 
ging Director of M / s. Son Kam ( P.) India ( Sone 

Shri Harish Singal, A.R. for the workman . 
pat), to prove its plea that the petitioner remain 
ed employed after abandoning the services of the 

Shri Shiv Shankar , A.R., for the management. 
respondent with the said concern but Shri Vijay 

AWARD 
Puri flatly denied that the petitioner ever re 
mained employed in the said concern . 

So , there 

1. In exercise of the powers conferred by 
is no cogent evidence to prove that the petition- clause (c) of sub -section ( 1) of section 10 of the 
er has remained gainfully employed after aban- Iridustrial Disputes Act, 1947, the Governor of 
doning the employment of the respondent. 

Haryana , referred the following dispute, between 

the workman Shri Ram Niwas and the manage 
9. In the light of my fore-going discussion , ment of M /s. Administrator , Municipal Improve 
this reference fails . The petitioner is not entitl 

ment Trust, Bhiwani to this court of adjudica 
ed to any relief. The reference is answered 

tion ,-vide Haryana Government Gazette Noti 
and returned accordingly with no order as to 

fication No. 21939-44, dated 27th June, 1986 : 
cost. 

Whether the termination of services of 
B. P. JINDAL , 

Shri Ram Niwas is justified and in 
Dated : 29th March , 1987 . 

order ? If not, to what relief is he en 

titled ? 
Presiding Officer , 
Labour Court, Rohtak , 2. On receipt of the order of reference , no 

tices were issued to the parties . The parties 
Endrosement No. 163-84 /815 , dated 9th April, appeared . The case of the petitioner is that he 
1987 . 

was employed with the respondent as a Electri 

cian since 5th September, 1981 and that the res 
Forwarded (four copies) to the Secretary to pondent choose to terminate his services all of a 

sudden on 5th November, 1985 in flagrant dis 
Government, Haryana;. Labour & Employment regard of the provisions of the Industrial Dispu 
Departments , Chandigarh as required under sec tes Act, 1947 , though the work and conduct of 
tion 15 of the Industrial Disputes Act , 1947. 

the petitioner had been all through satisfactory . 
B. P. JINDAL , 

3. In the reply filed by the respondent, pre 
liminary objections taken are that the present 

reference is not maintainable and that the res 
Presiding Officer, 

pondent is not an " industry as defined in section 
Labour Court, Rohtak , 2 (j) [wrongly mentioned as 2 (s ) ] of the Indus 
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Industrial Disputes Act, 1947 ( hereinafter referred respondent that the petitioner was employed as 
to as the Act) and that this Court has no jurisdic- Labourer by the respondent. It is not denied 
tion to try this present reference , which is bad that he worked upto 5th November, 1985. Be 
for non - joinder and mis- joinder of parties and cause, there is no denial of this allegation in the 
that the petitioner has no locus standi to file the reply filed by the respondent, though MW - 1 Shri 
present claim . On merits, it is alleged that the Sat Pal, Clerk , stated that the petitioner worked 
petitioner was never appointed as Electrician , on , upto 9th November, 1985. In any case, the 
the other hand, he was employed as Labourer on 

petitioner has worked for more than 240 days ) 
daily wages and as such , his services could be 
terminated at any time without any notice ind 

with the respondent during the last 12 calendar 
so , the provisions of the Industrial Disputes Act , months preceeding the date of termination . His 
1947 will not apply . 

appointment was not on contractual basis. It 

hardly matter that he was working as a daily 
4. On the pleadings of the parties, the 

wager. Once a . worker completes 240 days of 
following issues were framed by me on 15th 

actual work , he is entitled to all benefits as en 
December, 1986 : 

visaged under section 25F of the said Act. Ad 
1. Whether the respondent is not mittedly no prior notice or retrenchment com 
“ industry " as defined in section 2( 1) of pensation was paid to the petitioner when his 

service tenure was terminated . So , the order of 
the Industrial Disputes Act, 1947 ? . 

termination was patently illegal and unlawful 
2. Whether the reference is bad for mis- and void abinitio ... The petitioner raised the de 
joinder of parties ? 

mand notice within 2-3 months of his termina 

tion and as such , he cannot be denied the bene 
3. Whether this Court has no jurisdiction 
to try this present reference ? 

fits of back wages. So , the petitioner is ordered 

to be reinstated with continuity of service and 
4. Whether the petitioner has no locus 

full back wages. The reference is answered and 
Standi to raise the present reference ? 

returned acordingly with no order as to cost: 
5. As per terms of reference . 

Dated 17th March , 1987 . 
5. In support of his claim , the petitioner 
appeared a WW - 1 and the respondent examined 

B. P. JINDAL , 
MW - 1 Shri Sat Pal, clerk , MW -2 Shri Madan 

Presiding Officer, 
Singh , Dhankhar , Improvement Trust, Bhiwani. 

Labour Court , Rohtak . 
6. Heard . 

Camp Court, Hissar . 


Issues No. 1 to 4 

Endorsement No. 76-86 / 577, dated 24th March , 
7. No arguments were addressed on these 1987 . 
issues by the respondent, so , the same are ans 
wered against it. 

Forwarded (four copies ) to the Secretary to 

Government, Haryana, Labour and Employment 
Issue No. 5 

Departments , Chandigarh , as required under 
8. On behalf of the respondent, it was vehe- Section 15 of the Industrial Disputes Act, 1947. 
mently contended that since there was no post 
of Electrician in the respondent / trust, so , there 

B. P. JINDAL , 
was no question of the petitioner being employ 
ed as. Electrician . In support of his contention he 

Presiding Officer, 
has drawn my attention to the statement of Shri 

Labour Court, Rohtak . 
Madan Singh Dankhar , but is is admitted by the 

Camp Court , Hissar. 


